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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


DERRICK PERKINS, 

Plaintiff 


Filed 06/06/18 Page 1 of 25 

18CV5100 


-against- 

ADA PRESLEY, WARDEN NYCDOCS, 

CAPTAIN TUNSIL, FOOD SERVICE SUP, 
NYCDOCS, CAPTAIN LUE, NYCDOCS, 
CAPTAIN KELLER, NYCDOCS, 

CORRECTION OFFICER LANI, NYCDOCS, 
DAVID VILABREA, MEDICAL DOCTOR, 
NYCDOCS, CORRECTION OFFICER TORRES, 
NYCDOCS, CAPTAIN VASQUEZ, NYCDOCS 


CIVIL RIGHTS COMPLAINT 
TITLE CODE 18 U.S.C. 
1983, 1985, 1986 

JURY DEMAND (YES) 


Defendant 


1. Parties 

A. Name of Plaintiff: Derrick Perkins BKC#4411605333 Am/<C 

Hazen Street East Elmhurst, New York 113/0 

B. List all Defendant(s) 


Defendant No. 1, ADA PRESLEY, WARDEN NYCDOCS 

Defendant No. 2, CAPTAIN TUNSIL, FOOD SERVICE SUPERVISOR NYCDOCS 

Defendant No. 3, CAPTAIN LUE, NYCDOCS 

Defendant No. 4, CAPTAIN KELLER, NYCDOCS 

Defendant No. 5, CORRECTION OFFICER LANI, NYCDOCS 

Defendant No. 6, DAVID VILABREA, MEDICAL DOCTOR NYCDOCS 

Defendant No. 7, CORRECTION OFFICER TORRES, NYCDOCS 

Defendant No. 8, CAPTAIN VASQUEZ, NYCDOCS 


II. Statement of Claim 

When did the events happen? From January 9, 2018, thru 

Facts^what happened? on January 9, 2018, at ^PP^j^ tely 
5:40 am, plaintiff while housed at the above detention 
center, received injury to the inside of h Js™outh, after 
being served a morning breakfast that consisted 
cereal one apple, bread 4 slices, jelly, and one container 
of milk. Plaintiff, upon biting into the apple, discovered 
that there had been an institutional shaving secreted inside 
of the apple, which sliced the inside of plaintiff s mouth. 
Plaintiff immediately notified the area officer Lam, w 
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secured the institutional shaving razor and discarded the. 
remaining apple into the garbage disposal. Correction Officer 
Lani notified his area supervisor, Captain Keller regarding 
the incident, informing such, that plaintiff had an emergency 
situation and needed to be escorted to the detention center s 
medical unit. See, Exhibit " A". 


Plaintiff more than one hour after the emergency situation had 
been called in, mas escorted to the area infirmary and placed 
in an holding pen. Plaintiff rnhile in the holding pen, mas. 
questioned by Captain Lue mith regard of his injury. Captain 
Lue, indicated that he mas conducting an investigation into 
plaintiff's injury. Plaintiff rnhile speaking mith captain Lue 
informed said Captain, that his focus of investigation, should 
be the area mhere the morning breakfast had been delivered from, 
and that he should speak mith the area Captain supervisor.of the 
RNDC food delivery area. Plaintiff after having.a discussion 
mith Captain Lue, observed said captain engage in a conversation 
mith medical staff mho plaintiff later discovered to have been 
medical Doctor, David Wilabrea. 


Plaintiff, on January 9, 2018, had not been seen.by medical 
staff regarding injury sustained at 5:40 am, until 7:19 am. 
Plaintiff during the course of being seen by said doctor, 
observed that the doctor mas overtly hostile towards.the 
plaintiff's injury stating: he had spoken mith Captain lue, 
and that said Captain mould make sure pjaintiff mould be 
fixed up really nice, as the medical staff at the RNDC infirmary 
had no tolerance for the shananigens plaintiff mas trying to 
pull over on them. Plaintiff after being refused the proper 
medical treatment for his injury, discovered that Doctor David 
Wilabrea, released the medical records of plaintiff to Captain 
Lue, in rnhich the information contained in the medical record, 
mas falsified regarding the seriousness of plaintiff's injury 
jeopardizing plaintiff's health records, in violation of the 
rights of plaintiff and confidentiality in health records. 
Captain Lue, in filing an incident report falsified information 
in plaintiff's medical file, as he knem that he and Doctor David 
Wilabrea, conspired to caver up the investigation of.horn an 
institutional shaving razor had come to be secreted inside of 
an apple plaintiff had been served, in rnhich plaintiff -U|?on 
biting into the apple, received injury to his mouth. See, Exhibit 
"B". 


Plaintiff, on January 9, 2018, at 
escorted back to housing location 
entering the housing unit from the 
call to 311 operator, in rnhich pla 
complaint stating that members of 
Services, at the direction of Doct 
properly treat injury plaintiff su 
been cut in the mouth after biting 
delivered from the RNDC Food Servi 
institutional shaving razor. Plain 
operator the extent of his injury, 
seen by a different medical staff, 


approximately 9:00 am, mas 
4 lomer south. Plaintiff upon 
infirmary, placed an emergency 
intiff had made a formal 
the NYCD0CS Medical Health 
or david Uilabrea, refused to 
stained after plaintiff had 
into an apple that had been 
ce area, rnhich contained an 
tiff after explaining to the 
mas told to demand to be 
for the purpose of receiving 
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an HIV test, tetanus shot, and Hepatitis testing iO* being 
exposed to an institutional shaving razor that sliced the 
inside of his mouth. Plaintiff, some six hours after the 
initial emergency having been called in, was escorted back 
to the facility clinic, and seen by a different medical staff. 
Plaintiff had received an HIV test, Blood drawn, but had not 
been administered an tetanus shot, or given stitches for the 
sliced injury from the institutional shaving razor that cut the 
inside of plaintiff's mouth. See, Exhibit "C". 

Plaintiff, on January *, 2010, at approximately 2:45 pm, was 
removed from housing unit 4 lower south, and placed in an 
isolation cell for 72 hours, a cell location, that had no working 
toilet for plaintiff to move his bowels, or a working sink for 
the plaintiff to drink water from. 

Plaintiff, on January 12, 2010, after spending 72 hours in an 
isolation cell, was made to appear at an ajudication hearing. 
Plaintiff during the ajudication hearing, discovered for the 
first time, that Captain Keller had written an infraction against 
the plaintiff, indicating that the plaintiff possessed contraband 
in the form of an institutional shaving razor. The infraction 
which had not been served upon the plaintiff, indicated that 
Captain Lue and a witness identified as Brito Badge #10915, 
alleged that plaintiff refused to sign for the infraction. See, 
Exhibit M D". 


Plaintiff, on January 12, 2010, discovered during the ajudication 
hearing, that the Hearing Officer Captain Petty, was designated 
to conduct the hearing, and that her investigation would be 
based upon information provided to her from: ADA PRESLEY, WARDEN, 
RNDC, CAPTAIN KELLER, CAPTAIN LUE, CORRECTION OFFICER LANI, AND 
MEDICAL DOCTOR, DAVID VILABREA. Hearing Officer, Captain Petty, 
asked plaintiff how he plead to the charges filed, in which 
plaintiff plead not guilty. Hearing Officer Petty, informed 
plaintiff that she would conduct a thorough investigation into 
the written charges and would inform of her findings in an 
written decision. 

Plaintiff, on February 1, 2010, at approximately 1500 hours, 
received hearing report and notice of disciplinary deposition 
from Captain Petty. Plaintiff was informed that the filed charge 
of rule violation 103.10 Possession of Contraband, had been 
dismissed, and that the basis of findings and evidence relied 
upon, did not substaintiate, nor had evidence been attached to 
support plaintiff possessed contraband in the form of an 
institutional shaving razor, as no information had been provided 
during any investigation, that plaintiff had been given an 
institutional shaving razor, nor had any information provided 
to her during an investigation by Captain Lue, indicate that an 
institutional shaving razor was reported missing. See, Exhibit "E". 


3 


Case l:18-cv-05100-CM Document 2 Filed 06/06/18 Page 4 of 25 

Plaintiff, after being informed by Hearing Officer Captain 
Petty, that the charges regarding a January 9, 2018, written 
report was dismissed. Had been threatened by Captain l_ue, in 
which said Captain stated: "It's only a matter of time before 
I tighten this noose around your neck". Plain**ff to no avail 
after notifying the office of the Inspector General and in 
receipt of complaint #18-00256 in this regard, had been 
informed that an investigation would take place. Captain Lue, 
in clear violation of plaintiff’s rights, was allowed to 
continue retaliate against the plaintiff, and on February 7, 

2018, Captain lue knew that a cell location he had plaintiff 
directed to move into, had not been inspected before plaintiff 
was moved into it. Plaintiff before moving into call location 
demanded that he be provided with a cell inspection sheet to 
have documentation that the cell had been properly inspected 
before he had moved into said location, as the correction 
staff on the unit under the supervision of Captain lue, failed 
to provide the necessary cell inspection sheet in accordance 
with the NYCD0CS mandates that such cell be inspected before 
a detainee is moved into it, which not had taken place in 
the case of the plaintiff. 

Plaintiff, on February 7, 2018, at approximately 10:00 am, 
while housed at the RHDC Housing Unit 6 upper south cell 17, 
was ordered by staff correction officer's to step outside of 
the cell, for the purpose of an cell search. Correction 
Officer Torres, while conducting the search of cell location 
17 cell stated: Captain Lue sent me to search this cell and 
to make sure that this time we tighten the noose on your neck. 
Correction Officer Torres during the search of the cell plaintiff 
was housed at, claimed to have found two pieces of metal inside 
of the radiator of the cell plaintiff was ordered to move into 
at the direction of Captain Lne . Plaintiff, never received an 
Cell inspection sheet, and when staff correction officer's 
claim to have found contraband inside of the cell location 
that plaintiff was never given an opportunity to sign. The 
Plaintiff cannot be held liable, when correction staff planted 
such evidence and failed to produce an cell inspection sheet 
for the abovementione.ri cell location. See, Exhibit "F". 


Plaintiff, on february 13, 2D1B, appeared at an ajudication 
hearing before Hearing Officer captain vasquez, in which 
plaintiff was asked by the Hearing Officer if he wanted to 
make an statement in regard of the written charges written 
against him. Plaintiff stated that: the cell location he 
had been ordered to move into at the direction of Captain 
Lue, had not been inspected before plaintiff had moved into, 
nor had plaintiff been given an cell inspection sheet to 
sign as is required by NYCD0CS protocol pertaining to persons 
whom are considered detainees. Captain Vasquez, in response 
to plaintiff's statement in his defense, stated that he had 
spoken with Captain Lue regaridng an incident report filed 
by Captain lue on January 9, 201 8,in which charges of 
possession of contraband had been filed against plaintiff. 
Hearing Officer Captain vasquez, stated that as a favor to 
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Captain Lue, he was going to make sure that the plaintiff be 
found guilty of the written charges placed before him and 
that it is irrelevant that the cell location had not been 
inspected before plaintiff moved into it, Plaintiff on 
February 21, 2D18, received notification from Hearing Officer 
Captain Vasquez, that he found plaintiff herein guilty of the 
filed charges. See, Exhibit "G". 


FIRST CAUSE GF ACTION 

Defendant No. 1 , ADA PRESLEY, WARDEN RNDC NYCDOCS, .under the 
color of law and in an individual, official, and unofficial 
capacity, knowingly allowed staff correction officer’s under 
her authority, to retaliate against the plaintiff and plant 
illegal contraband inside of a cell plaintiff was ordered to 
move.into, after plaintiff had prior charges dismissed against 
him involving a case of an institutional shaving razor that 
had been secreted inside of an apple plaintiff had bitten 
into causing injury to his mouth dismissed after during the 
course an investigation and file incident report, members of 
NYCDOCS and.staff, were unable to account, for the location of 
an institutional shaving razor that caused injury to plaintiff's 
mouth. Plaintiff states a cause of action against the abovementioned 
defendant, as said defendant was complicit at having plaintiff 
placed in a cell location that had illegal contraband placed 
inside of it, when correction staff under her supervision claimed 
to have discovered this illegal contraband inside of an radiator 
and cell location, that plaintiff was ordered to move into when 
there is no documentation provided, that said location had been 
documented as ever having a cell inspection sheet generated 
for the purpose of any detainee let alone for the plaintiff 
upon plaintiff moving into the cell location, Defendant, as 
a result of.such actions, are .in violation of plaintiff's rights 
under the First, Eighth, and Fourteenth Amendments of the 
UnitedStatesConstitution, 


SECOND CAUSE OF ACTION 

Defendant Ho. 2, CAPTAIN TUN5IL, FOOD SERVICE SUPERVISOR, RNDC 
NYCDOCS, under the color of law and in an individual, official, 
and unofficial capacity, failed to have properly inspect a 
food item delivered to plaintiff and the housing location 
plaintiff was housed, when said food item, an apple, had an 
institutional shaving razor secreted inside of the delivered 
apple given to plaintiff, slicing the inside of plaintiff's 
mouth causing injury. Plaintiff states a cause of action against 
the abovementioned defendant, as said defendant was complicit 
at covering up an investigation concerning an institutional 
shaving razor being secreted in a food item under the direction 
of the defendant, Defendant during the investigation, failed 
to also notify ADA PRE5ELEY, WARDEN RNDC NYCDOCS of any report 
identifying such food item was contaminated with an institutional 
shaving razor, making to appear as if plaintiff somehow was 
responsible for the injury he sustained, Defendant as a result 
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of these actions are in violation of plaintiff's rights 
under the First, Eighth, and Fourteenth Amendment of the 
United States Constitution. 


THIRD CAU5E OF ACTION 


Defendant Mo. 3, CAPTAIN LUE BADGE #860 RNDC NYCDQCS, under 
the color of law and inan individual, official, and unofficial 
capacity, did conspire and cover up the facts of how an 
institutional shaving razor that was naver reported missing 
came to have caused injury to plaintiff, after plaintiff had 
been served an apple from the RMDC Food Service Supervisor at 
The RMDC Housing Unit 4 lower south, an institutional shaving 
razor that sliced the inside of plaintiff's mouth. Plaintiff 
states a cause of action against the abovementioned defendant, 
as said defendant 1) retaliated against plaintiff after plaintiff 
made aformal complaint regarding his injury, 2) was allowed 
to review medical records relating to plaintiff which had been 
altered and made to minimize the seriousness of plaintiff's 
injury, and in violation of plaintiff's medical r-ecords and 
confidentiality clause, 3) had plaintiff placed in an isolation 
cell for 72 hours without a working toilet, or working sink 
for the benefit of plaintiff using the toilet to move his bowels 
or to have drinking water from a sink, 4) had plaintiff moved to 
a cell location that defendant knew to have illegal contraband 
placed inside of, under the direct supervision of the defendant, 
5) refused to provide plaintiff with an cell inspection sheet 
for the cell location defendant ordered plaintiff moved into. 
Defendant as a direct result of these actions, are in violation 
of plaintiff's rights under the First, Eighth, and Fourteenth 
Amendment of the United States Constitution. 


FOURTH CAUSE OF ACTION 

Defendant No. 4, CAPTAIN KELLER BADGE #1834 RNDC NYCDQCS, under 
the color of law and in an individual, official, and unofficial 
capacity, did conspire with staff correction officials and 
administrative members, when covering up the means of how an 
institutional shaving razor that was discovered inside the 
body of an apple served from the RNDC messhall and delivered 
to the housing unit plaintiff had been housed, came to have 
been inside an apple plaintiff had eaten, with sliced the 
inside of plaintiff's mouth causing injury. Plaintiff states 
a cause of action against the abovementioned defendant, as 
said defendant 1) covered up the means of an investigation 
concerning the institutional shaving razor, which had never 
been reported missing, 2) fabricated a written infraction 
against the plaintiff, stating that plaintiff had possesed 
the institutional shaving razor, when she knew that no 
investigation had taken place, as there is no record that 
the institutional shaving razor that sliced the inside of 
plaintiff's mouth after being secreted inside of an apple 
had ever bee reported missing, 
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3) conspired with staff correction officer's to alter the 
medical records of the plaintiff, by having the medical staff 
at the RNDC, undermine the seriousness of plaintiff's injury 
when the incident report prejudiced the plaintiff when it 
was alleged that plaintiff inferred that he would not speak 
until after conversing with his lawyer, 4) had plaintiff 
placed in an isolation cell for 72 hours without the use of 
a working toilet or working sink to move his bowels or to 
drink water, 5) sanctioned plaintiff being moved into a cell 
location that correction staff knew to have illegal contraband 
placed inside by staff members, a location that bares no 
indication that a cell inspection sheet had been filled out 
in accordance with the NYCDOCS and signed by plaintiff in 
accordance with the regulatory guidelines, before the plaintiff 
had moved into such location. Defendant as a result of these 
actions are in violation of plaintiff's rights under the 
First, Eighth, and Fourteenth Amendment of the United States 
Constitution. 


FIFTH CAUSE OF ACTION 


Defendant No. 5, CORRECTION OFFICER LANI BADGE #1090 RNDC NYCDOCS, 
under the color of law and in an individual, official, and 
unofficial capacity, did conspire with administrative officials 
under the banner of NYCDOCS, when the defendant who initiated 
an injury report, failed to include inside of the body of the 
injury report, that he had discarded the portion of an apple 
that had an institutional shaving razor secreted inside the 
body of an apple that caused injury to plaintiff, by throwing 
the portion of the apple inside of the garbage disposal, and 
documenting the institutional shaving razor inside of the 
filed injury report. Plaintiff states a cause of action against 
the abovementioned defendant, as said defendant 1) failed 
to properly secure the portion of the apple in an evidence 
bag as had been secured the institutional shaving razor, 2) 
failed to provide information to the staff official writing 
the infraction against the plaintiff, that he had thrown away 
a portion of the apple before it could be properly, inspected 
to determine how an institutional shaving razor that had 
never been reported missing, had come to be secreted inside 
of an apple that sliced the inside of plaintiff's mouth, 3) 
conspired with staff officials and had plaintiff removed to 
an isolated cell location for 72 hours until the start of 
an ajudication hearing against plaintiff, in an area of the 
RNDC where the plaintiff was unable to use a toilet to moves 
his bowels, or have the use of a working sink to drink water. 
Defendant as the result of these actions, are in violation of 
plaintiff's rights under the First, Eighth, and Fourteenth 
Amendment of the United States Constitution. 
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SIXTH CAUSE OF ACTION 

Defandant No. 6, DAVID VILABREA, MEDICAL DOCTOR RNDC NYCDOCS, 
under the color of law and in an individual, official and 
unofficial capacity, did conspire with correctional staff 
officer's and illegally allowed portions of the plaintiff's 
medical records to be altered and inappropriately released 
to staff correctional officer's, during the course of an 
investigation and incident report, in which plaintiff had 
been injured by an institutional shaving razor, which had 
sliced the inside of plaintiff's mouth, in which plaintiff 
sustained injury. Plaintiff states a cause of action against 
the abovementioned defendant, as said defendant, was complicit 
at 1) doctoring the medical reports of plaintiff's injury, 
after speaking with investagative officer captain Lue, who 
falsified information in a written report, when she knew that 
an institutional shaving•razor that caused injury to plaintiff 
had never been reported missing, 2) upon attending to plaintiff's 
injury more than one hour after the emergency had been reported, 
knew that the source of the injury plaintiff had sustained, had 
come from an apple that had been destroyed and not tagged as 
evidence during any incident report or investigation conducted 
by administrative official's, 3) undermined the seriousness 
of plaintiff's injury, by making it appear as if plaintiff had 
caused the injury to himself, when the facts would have showed 
otherwise. Defendant as the result of these actions, are in 
violation of plaintiff's rights under the First, Eighth, and 
the Fourteenth amendment of the United States Constitution. 


SEVENTH CAUSE OF ACTION 


Defendant No. 7, CORRECTION OFFICER TORRES BADGE #15073 
NYCDOCS, under the color of law and in an individual, official, 
and unofficial capacity, did conspire with correctional 
officer's and administrative officials during a search of 
cell location plaintiff was housed at and in when housed at 
the R M DC, stated that illegal contraband was found to have 
been indids of the cell's radiator by the defendant, a cell 
location plaintiff was ordered to go inside of. Plaintiff 
states a cause of action against the abovementioned defendant, 
as said defendant while conducting the cell search knew that 
1) the cell defendant was directed to search, had not been in 
compliance with NYCDOCS regulatory guideline, which entailed 
that all cells occupied by detainee's, must be properly 
inspected, indicating that a cell inspection sheet had been 
generated and the detainee signed the cell inspection sheet 
before moving inside of the cell location, 2) during the 
search of the cell location, no inspection sheet for the cell 
had bean marie available, indicating that plaintiff's signature 
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had h s 0/7 eff iytegf tc> tbfe €« f i! i jf y ner he«/ f b s 
been any information available, indicating that the cell 
location plaintiff was ordered to move into, had ever been 
inspected, 3) the alleged contraband found inside of the 
radiator, had been placed there by correctional staff in 
retaliation against the plaintiff and in regard to a prior 
incident and report, regarding plaintiff being injured by 
contraband, in which investigating officer's named in the 
filed complaint, fabricated the information concerning an 
investigation and had been reprimanded by administrative 
officials, after it was discovered that an institutional 
shaving razor that had injured plaintiff, had never been 
reported missing after it had been discovered secreted inside 
of an apple plaintiff had bitten into, causing injury to his 
mouth. Defendant as the direct result of these actions are 
in violation of plaintiff's rights under the First, Eighth, 
and Fourteenth Amendment of the United States Constitution. 


EIGHTH CAUSE OF ACTION 

Defendant No. B, CAPTAIN VASQUEZ BADGE #N/A NYCDOCS, under 
the color of law and in an individual, official, and unofficial 
capacity, did conspire with administrative officials to find 
plaintiff guilty of a charge of possession of contraband, when 
he knowingly knew that the contraband alleged to have been 
found inside of a radiator of a cell location plaintiff was 
ordered to move into, was illegally placed there by correctional 
staff, in retaliation against plaintiff for filing a formal 
complaint regarding injury plaintiff had sustained, and that 
at the time of the ajudication hearing being conducted by 
the defendant, that the defendant knowingly knew, that the 
cell location plaintiff had been ordered to move into, and 
which illegal contraband had been alleged to have been found 
inside of the radiator of the cell location, was not in 
compliance with the NYCDOCS regulatory guideline for the 
procedure of cell inspection sheet. Plaintiff states a cause 
of action th'e abovementioneri defendant, as said defendant 
was complici.t at 1) conducting an adjudication hearing, whan 
the facts of correction staff in prior incident and report, 
fabricated an infraction against the plaintiff for possession 
of contraband, in an incident and report where it. had been, 
established fthat an institutional shaving razor that injured 
plaintiff, h' ! eri never been reported -m-issing, having the report 
which was fabricated dismissed against the plaintiff, 2) 
conducting an ajudication hearing against plaintiff, when 
he knew that-the cell location- in which plaintiff had appeared 
before the defendant and regarrFof 'hearing-, clearly violated 
the right of* plaintiff, and 3) “'hen the availability of an 
cell inspection sheet to determine if the cell location had 
aver been properly inspected is not available, nor had it 
been available to plaintiff during the proceeding in ajudication 
Defendant as the direct result of these actions, are in 
violation of plaintiff's rights under the First, Eighth, and 
the Fourteenth Amendment, of the United States Constitution. 
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III. Injuries 


Plaint!ft, as the result of having been injured by an 
institutional shaving razor that had been found secreted 
inside of an apple, served to the plaintiff by the 
defendants) in the above 


Plaintiff received 


injury 

inside of his mouth and was subsequently placed in an 
isolated cal'-' " 


to the 


72 hours 


x for 

drinking water, 
possession of contraband, for 
razor, that had never been 


, without the use or a toilet or 
and had bean given an infraction for 


trie 

an institutional shaving 
reported missing, plaintiff, 
approximately six days after having the written charges 
filed in the infraction dismissed, was retaliated against 
by members of the NYCDOCS and had illegal contraband placed 
in a cell location, that has no showing that an cell inspection 
sheet had been generated indicating that plaintiff's signature 
had bean affixed as mandated by NYCDOCS regulatory guidelines. 
Plaintiff as the result as being moved into a cell location 
tnat had^not been properly inspected by members of NYCDOCS. 
Plainti.fr states a cause of action regarding this civil rights 
complaint tor injuries sustained, as the defendant(s)causad 
negliganc ' ‘ 


'O 

form 

seer? 


© 

of an apple 
ted inside 

razor, that 
defendant(s) in the 


snavmg 


or injuries sustained 
when they served t 
, which had an 
the body of said 


plaintiff 


had never 
above. 


, an 
'been reported 


a tooa product, m the 
‘ ional shaving' razor; 
institutional 


miss i ng 


by the 


as a result of injuries sustained 


, states 
above, 


Plaintiff further 

a ^ u f e c° f act i° n against the defendant(s) in the above, as 
sain defendants) are complici t at and conspired to falsify 
information of plaintiff *s medical injury as stated in the 
above. Plaintiff states that the defendant(s) in the filing 
of/1) INJURY TO INMATE REPORT, MEDICAL ASSESSMENT OF INMATE 
RED IDENTIFICATION AND/OR ENHANCED RESTRAINTS. AND REPORT 
OF NOTICE OF INFRACTION, holds such defendants) liable 

T i t] r e Code 18 U.S.C. Sections 1983, 1985, and 1986, 
defendants) in the above conspired and fabricated 
with regard of injury plaintiff sustained, after 
sougnt redress for his injury in the form of a 
formal complaint, as plaintiff had a right to seek griavanci 
injury and not be retaliated against by the 
in the above. 


undi 


the 


informing 


ror such 
defendant(s) 


IV. Relief 

Plaintiff is seeking relief in compensatory damages from eacn 
defendant in their individual, official, and unofficial 
capacity, in tne amount of five million dollars from each 
defendant, for violation of plaintiff's rights under the 
First, Eighth, and Fourteenth Amendment of the United States 
Const!tution . 
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Plaintiff is further seeking relief in regulatory notion rro;n 
the defendant(s), through their use of written^disposition anu 
notification, as such fail to provide plaintitt v;itn tne 
necessary information with regard to an incident in written 
infraction, when tne written report, fails to.provide tne 
plaintiff with notification of a ceil inspection sneet lor 
a cell location that had never provided plaintiff with information 
on when it had been last inspected through the use or NYCDOCS 
cell inspection sheet. 


1 declare under the penalty of 
2018, that plaintiff delivered 
detention center mail room, at the 
said envelope to the Pro Se Intake 
Street New York, New York 10007. 


perjury that on the jg day of 
the complaint to tne said 

above address, by addressing 
Unit, located at 500 Pearl 


Dated: 
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. the CITY OF NEW YORK 

fI nH^^ OFCORnECT,ON 
FACILITY: RNDC 

V1"U r —— Hazen Street 
East Elmhurst, New York 11370 

INMATE VOLUNTARY STATEMENT 




Inmate’s Name: p£rj€^t_ 

Book & Case #: # ¥a T3 3 £ 

Date of Birth: ' Afle; 


Date: 


i&jjr 


Housing Area: 



w* ^ pnsnise o, 

2o/ 



INMATES SIGNATURE 


WITNESSED BY: 


Signature 


Rank 


ShMd 
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CORRECTION DEPARTMENT 
CITY OF NEW YORK 

ATTACHMENT ’ 

B 

INVESTIGATION REPORT 

ICh Of the foliowinn flisrrrc nra r\or4 nf _ 

Form: GSGQB 

Rev. :08/04rt5 

Ref.: Dir. #6S0aR*C 



f/j Injury to Inmate 
I I UOF Reports 

FI Red JD/Enhanced Restraint Placement 
□ PHD (Specify where befow) 
f^] Property Damage Report 


[Vfpholc 


I Photos 
D Drug Test Results 
0 NIK Reports (fU> 

!7[ Witness Statements 
f" 1 ) Confidential Informant 


I 1 Mental Health Clearances 

0other Incident Report 


' Date Investigation Started: 

101/09/18 


Date Investigation Concluded - 

01-09-18 


INVESTIGATING OFFICIAL’S REPORT 


Infraction #: 


. 1 .. - - -vir tviMLJ RcrUK i 

evaluated. If inmate was served more^an^r**^^ ltten,if y each item and/or document 

o disciplinary action is warranted, specify the rea$on(s) for not pursuing disciplin’aiy acttarf 3Ch 600AR ,f necessar Y- If results of investigation indicate that j 

I Dem^B d /c y 44Tl605333 investigation at approximately 0540 hours inmate Perkins, 

be an institutional « P apta,n . KMar * 1834- " <° 

D^Sri Sum^^Sr ke Wilh ^ WaChSel ' N ° P0SS- eXP ° SUre ■’""W— *“• 

activity of t^iching'and'rr^^pulaul^^h^moirth^rea^jefore^e^olrif several ^te^lnto^^apple^HeThTii Ue ^ 

I aggressively threw the apple towards the officer's direction. PP then 

ConSand f taff ’ fn W reports and the injury report. I conclude that the charges 103.10 

uontrapand is substantiated. Inmate Perkins was counseled for his actions and that he is to follow th* inmate 
| rules of conduct outlined In the Inmate Handbook. The area was canvased 



I biatement of Inmate Charged: 

I I’m not signing shit or saying shit until; 

1 talk to my lawyer. 




H. . Statement of Wftness(es) - (If more witnesses^ attach additional sheets) 1 

1 Witness Name (Last. First): 

1 Rank/Title. Shield/ID (ff staff) [ 

j B&CWSentence# (If inmate): J 

l biatement (If none, state such): .. . 1 ■■ | 

t Witness Name (Last. First): 

Rank/Title. Shield/ID (if staff) .. 1 

B&C#/Sentence# (If inmate): | 

1 Statement (If none, state such): *--—.. -.1 

i Was inmate Mlrandtzed in connection with this Infraction? 

□ Yes 

0NO 

Hearing Recommended? 0 Yes Q No j 

I Inmate transferred pending hearing? Q Yes 0 No I If Yes, Where? 

If PHD, check Q 

Date: 

Time: 1 

1 Investigating Official’s Signature: » 


Investigating Official (Print Name. Rank and Shield #): 
t . wt -U-._ /"T-_*_■ jinr> 


1 - T^T 


L.ucfj ti loiup} lot Octpidin rrOOU | 
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APPLE AND IT CUT HIM INSIDE OF HIS MOUTH. 

HE REPORTED IT TO CAPTAIN KELLER AND THEN THEY 

REIEASED^M^THI^DOCTOR^S^ID^ricWAS ONLY A NICK AND THE INMATE IS REPORTING 
that THERE IS a DEEP ABRASION. _ ^ T0 HIV AND 



Refer the task for more details 


: http://servicedesk-pl/TaskDetails.cc?TASKID 25309 


**Please do not reply to this automated message 


3 
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V 


# 

CORRECTION DEPArVmENT attachment ' 
CITY OF NEW YORK a 

iiii 

REPORT AND NOTICE OF INFRACTION 

Form: 650QA 

Rev,: 08/04/15 

Ref,: Dir. #6500R-C 


Infraction ft 1 Institution: 1 Data cf 1 Tima In 

O^TrV \T> | RNDC | Incident: 01/09/2017 1 Written 

[fraction 

: 1200 Hrs. 

Date of 

Report; 

01/09/2017 

Perkins, Derrick 

B&C/ 

Sentence #: 4411605333 

NYSID 


Building 4 Dayroom 

Housing Area 

Location: 4 Lower South 

Approximate Time of 

Charge # Offense 

103.10 Contraband 

Charae # 

Offense 


it 


Reporting Official (Print Name, Rank and Shiefd): 

Keller, Captain #1834 


Reporting Official (Signature): 


Z 

Details of Incident (Include Details as to How, When and Where infraction was'commifted: « . . . ■ 111 * 

On Tuesday January 9,2018 I Captain Keller #1834 was assigned as the “A” House Supervisor on the 2300x0731 
j! OU ^ to ul '- At approximately 0550 hours Officer Lali #1090 who was assigned to housing area 4 Lower South on 
the 2300x0731 reported to this writer inmate Perkins, Derrick B&C #4411605333 was in possession of an 
institutional razor. Inmate Perkins surrendered the razor to Officer Lali inside of an apple claiming to have bit into 
the apple, recovering the razor. The razor suirender appeared to be an intuitional razor, removed from casing 


Y ° U are e, f led ^ a hearing for this infraction no sooner than twenty-four (24) hours after'you' are served with this Notice 'if vou are a sentence inmate and 

<24) h ° urS n prior i° *° ur a " d Vou have not reached max^ 

thl 5 Nofce?ht three ?T^ ** SVery effort t0 ho,d ,his hearln9 within three < 3 > business days of the 

Tbs three (3) business day pe.iod excludes the day you are served, weekends, holidays, days you go to court (whether in person or via 

tecS? T * •» at a A 0Spital atlendi ° 9 a c,inic - da ys V° u '^ve the facility for an attorney interview, days you are unavailable 

day ? y - U are unavayabte dua to y° ur absence from the facility for any purpose. The three (3) business 
H%rhn rv. pnHnnTnm=f U \ y ^* dd fay on ? ? ne busmess da V if y°u are transferred to another facility prior to your hearing (unless you are a Pre- 
Oeps^CTtSs ’ Commencement of a heanng after three (3) business days is at the discretion of the Adjudication Captain and is not barred by 


At your hearing you have the following rights: 

2 Rfaht to mTkf ,f n J“ S i° U Waive your "»■* *? a PP eai ;' refuse to a « a " d hearing or appear at the hearing and become disruptive, 

2 ' Kid 22^ t0 rema !" Sl{e ^ yoursil ®"<* cannot be used against you. If you make a statement, such statement cannot 

be used in a subsequent cnmmai trial unless you have been given a Miranda Warning and then voluntarily testify. 

Right to present material evidence. 

Right to present witnesses. 

Right to the assistance of a Hearing Facilitator. 

Right to an interpreter if you cannot communicate well enough in English. 


of the Adjudication Captain reaching a decision of guilty, you will receive a copy of the “NOTICE OF DISCIPLINARY 

xh S 7 i? N - f0mi b * rmin9 yau of th ? violations) you are found guilty of, the basis for that finding, the evidence relied upon and the penalty 
to be imposed. The following penalties are the maximum which may be imposed individually or in any combination: 

Reprimand, 

2. Loss of all privileges. 

3* Loss of good time if you are a sentence inmate. 

4. Punitive segregation for up to \h\rty (30) days per each applicable individual charge. 

5. Restitution for the intentionally damaging or destroying of City property. 

A twenty five ($25) dollar disciplinary surcharge will be imposed on all inmates found guilty of a Grade I or Grade U offense. 


interpreter Requested: 


[ 1 Yes (if yesjnciude What Language) 


T* 


] No 


Hearing Facilitator Requested: [ ] Yes 




I No 


Witness(es) Requested: 


[ ] Yes [If yes, include witnesses) Name, Book and Case Number {if inmate) [ 

or Shield/ID {if staff) and Location if inmate) or Post {if staff)!. 


] No 


JMtness (Print.Name): 

B&C Number: 

Location: 

Witness (Print Name.): 

B&C Number: 

Location: 

Witness (Print Name.): 

B&C Number: 

Location: 

Witness (Print Name.): 

Shieid/iD Number: 

Location: 



Served by (Print Name, Rank, Shield #); 



hieJd #); ? ^ 1TZ7T 

17k 


signature of Server 

tl 



Refused to Sign for Notice: 


[ 1 No 


Witnessed by;- 


~j£>r 1 ,4 


DtSTRtBUTfON: (SINGLE SIDED) COPY - NOTICE TO INMATE DOUBLE SIDED WITH FORM 6500B) COPY TO FACILITY 
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CORRECTION DEPARTMENT 
CITY OF NEW YORK 



ATTACHMENT 

D 


HEARING REPORT AND NOTICE OF 

DISCIPLINARY DISPOSITION 


EVIDENCE (Where applicable) 

Photograph of Injury: 

□ Yes 

□ No 

Photocopy of Weapon: 

O Yes 

□ No 

Reports - Specify Types: 

D Yes 

Q No 

Logbooks - Specify Types: 

E3 Yes 

□ no 

Infraction investigation: 

□ Yes 

Ono 

Physical Evidence (List): 

□ Yes 

Q No 

Witness Statements {List Witnesses): 

D Yes 

□ No 


Page 2 
of 

2 Pages 



On this date and time following disposition was reached after a hearing on the chafes listed below: 2/1 /18 @ 15QQ 


Form: 650QD 

£ff.: 2ms 

Ref.: Dir. # 65C0R-C 


Shown to Inmate: □ Yes D No 
Shown to Inmate: □ Yes Q No 
Shown to Inmate: D Yes □ No 
Shown to Inmate: D Yes □ No 
Shown to Inmate: P Yes Q No 
Shown to inmate: G Yes D No 
Shown to Inmate: Q Yes □ No 


Charge # 


[ 103 JO 


Dismissed 


Penalty 


Guilty 


Not Guilty 


Basis for Findings & Evidence Relied On 

Based on the charge is not substantiated, no evidence attached that there was an 

d?na^° n f | raZ ° r FCp ° rted m r* and P roof * a t inmate Perkins retrieved a 
departmental razor and upon further investigation no information was provided. 

Red ID and Enhanced Restraints is revoked 


Twenty Five Dollar ($25) Disciplinary Surcharge Grade I or Grade II offenses only: D Yes 


E3no 


If you have been found guilty of multiple rule violations, these penalties will be served: O Consecutively O Concurrently 0 NotApplicable 


Infraction Dismissed: m Yes 

I Reason: 


Q No 


Dismissed based on the charge is not substantiated, upon further investigation no proof that inmate Perkins was 
issued a razor or if there was a razor reported missing from the housing area. 


1 Pre-Hearing Detention Time Credit’ Days. I 

j Adjudication Captain (Print Name. Rank. Shield #): 

I Petty, Captain #1526 

Signature of ^judfcffih^a&tain: 1 

I You have the right to appeal an adverse decision rendered by the Adjudication Captain within two (2) 1 

1 days of service of this decision. If you have been sentenced to a total of thirty (30) days of punitive 
j segregation or loss of all your good time on any one (1 ) Notice of Disciplinary Disposition (6500D), you I 

I may file a petition for a writ under Article 78 of the CPLR. If you. are sentenced to less that thirty (30) j 

1 1 d A f ys J puni ? ve segregation or loss of less than all your good time, you may appeal that decision to the 1 

j Warden of the facility where the infraction occurred. I 

1 1 certify that 1 received Signature of Inmate: 

[ a copy of this notice: j 

B&C/Sentence #: Date: time: ' | 

I Served fciy {Print Name, Rank andShiefd it): — . . — 

Signature of Server: | 

I Refused to Sign for Notice: □ Yes D No 

Witnessed By: j 
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CORRECTION DEPARTMENT 
CITY OF NEW YORK 


HEARING REPORT AND NOTICE OF 

_DISCIPLINARY DISPOSITION 

[ Infraction#: 


Page 1 
of 

2 Pages 


Location: 


Adjudication Captain (Print Name, Rank & Shiej 


in3{iiutiori: 


Form: GSGGD 
Eff.: 08^04/15 
Rot: Oin # 65G0R-C 



Sentence #: ^H\Kcg 533 

£r"“ 2 AA% 


NYSID #:l 

Disposition 
Time; /QC 


! Folder#: 




inmate’s Accompanying card Indicates 



Inmate gpcgived Rule Book: Q y es Q No 


LI »» U NO U U R.W. G— U 0.« <*»<»*. = 


must sign. If denied, state reason.) 


Inmate requested Hearing FaciiitatonLI Yes j^J No Q Waived 0 Request Granted 
| Reason: 

^.... 

B,w * d □»« a* □ 

I Reason: UJ 


(If yes, Hearing Facilitator must sign. If waived 
inmate must sign. 


Denied 


(If yes, interpreter must sign, if waived 
inmate must sign. If denied, state reason.) 



[ Hearing in Absentia: Q inmate Refused to Appear Q Removed*™ Hearing Due to 

| Adjournment: Q ByA^dtcatfon Captain Date Reconvened / / ~ Specify Reason ' 

Q^ylnmate Waived Time Limits to Fadfitate Adjournment (Inmate j 


Referral: Q Security 


Inmate Pled: Q Guilty 

| Summary of inmate's Testimony: 


FI inspector General 

PI Guilty with an Explanation 



































































































CITY OF NEW YORK 

REPORT AND NOTICE OF INFRACTION 

^ |ln s mutl o, RNDC |0 aJ e£^^ 

Inmate Name (Last, First): D . . T - 1 - - - t — — 

-Perkins, Demck l|gL,, : 4411605333 


A 

Form: 6500A 
Rev.: 08/04/15 
Ref.: Dir. #6500 RtC 



Time Infraction A ~ A « 
Written: 1015 


I Location of Incident (Be Specific): c “ -- 

_ _ 6 Upper South ce ll #17 

[Charge # " 5^ 

- 10310 __ Contraband 


02/07/18 


Report: 
NYSID #: 


Housing Area ^ . . 

Location: 6 Upper SOU^ 

Charge# 


Approximate Time of 
Incident: 1000 


Hrs. 


Offense 


Reporting Offici#(SignafGre): N 


$A..v(V. 


Reporting Official (Print Name, Rank and Shield #): 

_____ Officer Torres #15073 

Details of Incident (Include details as to How, When and Where Infraction was Committed): - 

£pedal^S 100 ° hours -' 00 Torres ™073 assigned to the 

Upper South cel, #?7 £££££££ ££^ 6 

contraband found. The cell was searched in front of inmate Pe^D 9 7ck' 9my ^ W3S "° tified ° f 


se^ed" 1 ??^enSS°(24)°lho°u^rtor to^dSSgi ^nThave not" reached ^ 7 ^ th|S n0tiCe ’ ' f y ° U are 3 sentenced and 
served with charges and held for a hearing. The Department will make eve 9 rv effort to hoH thk ^ d V sentence expiration date, you may be 

notice. This three (3) business day period excludes the day you are served wee kends lull-” 9 thre ® (3) business da y s of the service of this 
teleconference), days you are hospitalized or at a hospital attending acLcdavs , days y ° u 90 t0 court < whether in Person or via 

tf. ate, to * (3 , bu8togs „ , „ alscwton „ fte 

At your hearing you have the following rights: ----—----—"... u " e " t ruies - 

4. Right to present witnesses. 

5. Right to the assistance of a Hearing Facilitator. 

6. Right to an interpreter if you cannot communicate well enough in English. 

7. Right to appeal. _ 

The following penalties are the maximum which may be imposed individually w in any SmbSS" 9 ’ ^ re " ed Up ° n and the penalty t0 be imposed 
1 1. Reprimand. 

2. Loss of privileges. 

3. Loss of good time if you are a sentenced inmate. 

4. Punitive segregation for up to thirty (30) days per each applicable individual charge. 

5. Restitution for intentionally damaging or destroying City property 

Interpreter Requested: Q Yes (If yes, include what language) “ ~ (y| Nq 

Hearing Facilitator Requested: □ Yes (3 No 

Cl Yes ( ,f V es * include witnesses) Name, Book and Case Number (if inmate) U\ No 
or Shield/ID (if staff) and Location (if inmate) or Post (if staff) ^ 


Witness(es) Requested: 


Witness (Print Name):. 

Witness (Print Name):. 

Witness (Print Name)^ 

Witness (Print Name):, 

I certify that I received Signature of Inmate: 


"XT’" 


B&C Number^ 
B&C Number:. 
B&C Number:. 


Shield/ID Number; 


Date: 


Served by (PrtfiOl^me, Rank an^ 


_ 1 

Signature observer: ^ 

1 

t-cstULJ U 

Refused to Sign for Notice: ^ 

□ Yes fy^No 

Witnessed By: 

- 

ini i— runr*i-» «Vn-v. . »- 
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CORRECTION DEPARTMENT 

CITY OF NEW YORK 

HEARING REPORT AND NOTICE OF 
DISCIPLINARY DISPOSITION 

Page 1 
of 

2 Pages 

Form:6500D 

Eff.: 08/04/15 



Inmate Name (las,. Flrel): ^ 



Location: 

Adjudication Cantain fPrini Name Rank $L QhiaM #v \ 7 

Disposition ~) A, . A 

Date: 'H Lf/fl K 

"Disposition a 

Time: / Hrs. 




Folder #: 


TM 


Hearing St; 


Inmate's Accompanying card Indicates Inmate Reived Rule Book: (~~| Yes [~~] No 7 


"ft 


Inmate requested Witness(es): Q Yes Q^o Q Waived fl Request Granted [ | Denied (If waived, inmate must sign, if denied, state reason.) 

Reason: 


--- ^ 

Inmate requested Hearing Facilitator: | | Yes 

Reason: 

0No D Waived Q Request Granted (|f yes. Hearing Facilitator must sign. If waived, 

inmate must sign. 

-- -Z_ 

Inmate Requested Interpreter: []] Yes 
Reason: 

□ 

^No [1 Waived n Request Granted [1 Denied (If yes, interpreter must sign. If waived, 

inmate must sign. If denied, state reason.) 


If inmate advised of right to remain silent was inmate advised that statements could be used against him/her. Q] Yes Q No [] Not Applicable 


Special Situations 

Hearing in Absentia: □ Inmate Refused to Appear Q Removed from Hearing Due to 

Adjournment: Q By Adjudication Captain Date Reconvened_ L _ j 


Specify Reason 


I | By Inmate Waived Time Limits to Facilitate Adjournment (Inmate Signature) _ 

Referral: Q Security | | MentajJJedtfh | | Inspector General 


Inmate Pled: Q Guilty 

Summary of inmate's Testimony: 


ot Guilty 


~ r^NlSTG _ 

Ii s' d — dJLcv f,. 

CPJ( , * 

Gq - MJLiL — )M (J/U (Mb / 


| | Guilty with an Explanation 






t 




The following witness(es) testified at your hearing. (If additional witnesses testified, attach additional sheets.) 


Witness Name (Last Name, First Name): 


Rank/Title, Shield/ID # (if staff), B&C/Sentence # (if inmate): 


Witness Signature (Present at Hearing): 


Witness testified in the presence of the charged inmate: 


PI Yes Q No 


If no, state reason: 


Summary of Testimony: 


Testimony was: £] Credited Q Rejected Reason: 


Witness Name (Last Name, First Name): 


Rank/Title, Shield/ID # (if staff), B&C/Sentence # (if inmate): 


Witness Signature (Present at Hearing): 


Witness testified in the presence of the charged inmate: 


□ Yes □ No 


If no, state reason: 


Summary of Testimony: 


T-X 


"■ •* , V*\. " ■ * . V *" j 

Testimony was: [J Credited < [j Rejected Reason: 


■ ^ .... j ‘ 

V m i iU 
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CORRECTION DEPARTMENT 

CITY OIF NEW YORK 

9 

HEARING REPORT AND NOTICE OF 
DISCIPLINARY DISPOSITION 

Page a 
of 

2 Pages 

Form: 6 S 00 D 

Eff.: 01 / 17/15 

Ref.: DJr. # 6500 R-C 


DOCUMENTARY EVIDENCE (Where applicable) 


Photograph of Injury: 

Photocopy of Weapon: 

Reports - Specif/ Types: 

Logbooks - Specify Types: 

Infraction Investigation: 

Physical Evidence (List): 

Witness Statements (List Witnesses): 


O Yes D No 
Q Yes D No 

□ Yes; □ No 

□ Yes! D No 

□ Yes □ No 

□ Yes □ No 

□ Yesi □ No 


"qo A ^ 1 — x 

k 


& 

C /.5 - 


fc 


Shown to Inmate: D Yes D No 

Shown to Inmate: □ Yes D No 

Shown to Inmate: □ Yes D No 

Shown to inmate: D Yes D No 

Shown to Inmate: □ Yes □ No 

Shown to Inmate: □ Yes □ No 

Shown to Inmate: D Yes □ No 


On this date and time following disposition was reached after a hearing on the charges listed below: 


Charge # 

Dismissed 

Penalty 

Guilty 

Not Guilty 

Basis for Findings & Evidence Relied On 


: -^j 


/ 








J'-, C-£> ITor^ 

k y.^ ( ^ Au “A yt yyAy 





( 













(CP ?• iQ —p ^coJn^JL 

JrMf ^EP- S f^k.) 


Twenty' Five Dollar ($25) Disciplinary Surcharge Grade I or Grade II offenses only: BTYes 


□ No 


If you have been found guilty of multiple rule violations, thesejjenalfieswiil be served: 

5JkP” - 


CD Consecutively 



oncurrentiy 


Infraction Dismissed: □ Yes 
Reason: 



Pre-Hearing Detention Time Credit 


Days. 


Adjudication Captain (Print Nai 





You have the right to^ppea! an adverse decision rendered by the Adjudication Captain within two (2) 
days of service optnis decision. If you have been sentenced to a total of thirty (30) days of punitive 
segregation otJdss of all your good time on any one (1) Notice of Disciplinary Disposition (6500D), you 
may file a petition for a writ under Article 78 of the CPLR. If you are sentenced to less that thirty (30) 
days punitive segregation or loss of less than all your good time, you may appeal that decision to the 
Warden of the facility where the infraction occurred. 
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